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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
7/21/2009 has been entered. 

Applicants' arguments, filed 5/22/2009, have been fully considered. Rejections 
and/or objections not reiterated from previous office actions are hereby withdrawn. The 
following rejections and/or objections are either reiterated or newly applied. They 
constitute the complete set presently being applied to the instant application. 

Claim Rejections - 35 USC § 103--previous 

Claims 1, 3-7, 10, 12, 13 and 15 remain rejected under 35 U.S.C. 103(a) as 
being unpatentable over Watt et al. (Journal of Inorganic Nuclear Chemistry, 1965), in 
view of Amtmann et al., (US 2002/0004526) and further in view of Das et al., (British 
Journal of Cancer 1978). 

Watt et al. teaches a process of making methyl and ethylxanthato complexes of 
platinum (Pt(ll)) and palladium (Pd(ll). (See Notes pg. 899) In particular it teaches 
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Bis(0-ethyl-dithiocarbonato)palladium (II) represented by 
Bis(ethylxanthato)palladium(ll). (Ibid.) 

Amtmann et al. teaches platinum complex compounds an example of which is 
bis(0-ethyldithiocarbonato)platinum (II). (See abstract at 57 of cover page and page 2, 
paragraph [0039].) The platinum complexes are also taught to contain any straight- 
chain or branched all<y residue, such as methyl, ethyl, butyl, isopropyl, as per claim 3 
(see paragraph [0009]. The reference teaches that these compounds treat various 
cancerous diseases including bronchial carcinomas or colorectal carcinoma. (See pg. 2, 
paragraph [0037].) It also teaches that pharmaceutical active substances can be added 
including cyclosporine, rampamycin, cytokines or interferon. (See pg. 3, paragraph 
[0051]. This compound also further comprises a pharmaceutically compatible inert 
carrier or diluent. (See pg. 6, claim 8.) Compositions may also be sterilized, as per 
claim 1 (see paragraph [0046]. 

The combination of Watt and Amtmann do not provide motivation to select a 
palladium complex over a platinum complex. 

Das et al. teach a comparison of cytotoxic action of some transitional metal 
chelates. (See pg. 466.) They compared the cytotoxic activity of nickel (Ni), palladium 
(Pd) and platinum (Pt). They found that nickel and palladium chelates showed superior 
cytotoxic activity to that of platinum. (See ibid.) They further added that palladium 
chelates are more likely to be effective anti-tumor agents than chelates of other metals. 
(See pg. 468, 1st paragraph.) 
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It would have been obvious to a person having ordinary skill in the art at the time 
of applicant's invention to use palladium complexes of Watt et al. as a replacement for 
the platinum complexes in Amtmann or simply replace the platinum of Amtmann with 
palladium, since palladium chelates have been shown to have better cytotoxic activity 
compared to platinum chelates, as evidenced by Das et al. The artisan would 
reasonably expect the palladium complexes to be more effective anti-tumor agents than 
platinum complexes based on the teaching of Das et al. 



Response to Arguments 

Applicant argues that Pd-preparations show seven to ten times higher 
effectiveness compared to the Pt-complexes disclosed in Amtmann. However, these 
results are not unexpected in view of Das et al., which teach that palladium chelates are 
superior anti-tumor agents when compared to platinum chelates. 

Even if applicant's data showed an unexpected result, the result would not be 
commensurate in scope with the instant claims insofar as applicants data (ICso-values at 
pH 6.8 of 0.6 and 0.8) shows support for the isopropyl residue of the Pd chelate, while 
the claims encompass a straight-chain or branched alkyi residue having 1-30 carbon 
atoms. 

Applicant argues that the claimed compounds have higher cytotoxic activity at a 
slightly acidic pH than in the alkaline range and therefore are particularly advantageous 
for the treatment of solid tumors. However, the reason or motivation to modify the 
reference may often suggest what the inventor has done, but for a different purpose or 
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to solve a different problem. It is not necessary that the prior art suggest the 
combination to achieve the same advantage or result discovered by applicant. MPEP 
2144. Das provides motivation for replacing the platinum with palladium insofar as it 
teaches that palladium complexes are better cytotoxic agents when compared with 
platinum complexes. 

Applicant also argues that the Schiff base ligands taught by Das are not 
sufficiently structurally similar such that a person skilled in the art would have expected 
them to have similar properties. However, Das is not necessarily relied upon for 
structural similarity. The reference teaches that the type of metal used can pose a 
significant advantage in the treatment of cancer and that palladium chelates are more 
likely to be effective anti-tumor agents than chelates of other metals. 

Applicant argues that Das et al. teaches away from palladium compounds by 
teaching palladium compounds having a lower activity than the corresponding platinum 
compounds. However, it is not clear, and applicant does not point out, where this is 
taught in the Das et al. reference. The reference does not teach away from using 
palladium compounds. Again, the reference teaches that palladium chelates are more 
likely to be effective anti-tumor agents than chelates of other metals. (See pg. 468, 1st 
paragraph.) 

Applicant cites pag 466, left column, 2"^^ paragraph of Das et al., which discusses 
replacing ethyl with other alkyi groups, as evidence that Das et al. does not teach that 
palladium complexes are "generally" better than platinum complexes. However, 
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applicant's argument is not persuasive, since it is not clear how applicant is relating the 
replacement of alkyi groups to platinum and palladium. 



Conclusion 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Walter E. Webb whose telephone number is (571) 270- 
3287. The examiner can normally be reached on 8:00am-4:00pm Mon-Fri EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Frederick F. Krass can be reached (571) 272-0580. The fax phone number 

for the organization where this application or proceeding is assigned is 571-273-8300. 

Walter E. Webb 
/Walter E Webb/ 
Examiner, Art Unit 1612 



/Frederick Krass/ 
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Supervisory Patent Examiner, Art Unit 1612 



